
 

Applewood Heights Annual Meeting of Members 

Hitchcock Elementary School - 5809 S 104th Street 

Wednesday, November 1, 2017, 7:00 PM 

 

A quorum being present, the meeting was called to order by President Aric Wenzl.  All board members 

present were introduced, which included Mike Palmer, Paul Schoomaker, Joan Luebbert and Applewood 

Heights HOA Administrator, Robyn LaMar.  Board member, Jeremy Maskel was absent.  Aric reviewed 

the general purpose of the Applewood Heights HOA Board, a Nebraska Nonprofit Corporation, as stated 

in Article IV of the association by-laws, i.e., General welfare of the members of the Applewood Heights 

HOA, oversight of Architectural  Control Committee (ACC), maintenance of common areas, i.e., entrance 

islands, fence upkeep, and perimeter lawn maintenance.  

 

Joan Luebbert presented the Secretary’s report from last year’s annual meeting; written copies of the 

minutes were provided to each attendee.  The minutes were moved for approval by Brittini Kircher 

Kircher (Lot #505) and seconded by Trevor Fitzgerald (Lot #047).  Motion carried. 

 

Aric reviewed the covenant enforcement process as defined in the Association by-laws.  Covenant 

violations by association members are legally considered to be a breach of contract. 

 

Aric stated the HOA dues will remain at $60 per year, which amounts to an annual budget from dues of 

approximately $31,760.00. 

 

Mike Palmer then presented the Treasurer’s report and reviewed Accounts receivable items and the P & 

L Statement, comparing the budget last year versus the current year.  Questions from the attendees 

were entertained and received responses as needed.  The proposed budget for 2018 was also 

presented.  The Balance Statement, P & L and 2018 proposed budget were included in the handout 

provided. 

 

The Applewood Heights HOA legal counsel, Oliver Jenkins from Brodkey, Cuddigan, Pebbles, Belmont & 

Line, LLP, was introduced.  Oliver stated there have been three covenant violations litigated in the past 

year.  Two of the three are primarily resolved.  The third case remains in progress and is scheduled to be 

heard in court the first week of January, 2018.  Mr. Jenkins responded to questions from homeowners 

present.  He explained that an affirmative injunction is the only remedy the HOA has in the State of 

Nebraska.  A lien cannot be filed for based on covenant violation; however, liens can be filed in pursuant 

of unpaid dues.  He also stated that in the State of Nebraska the HOA cannot pursue our legal costs 

against the homeowner if the suit is ruled in our favor.  Mr. Jenkins also stated that if the HOA does not 

pursue a complaint filed by a homeowner in regard to a violation of a covenant, the HOA gives up its 

right to pursue all future covenant violations that are of the same nature. 

 

 



 

 

Paul Schoomaker, Board of Director Member-At-Large, clarified that when a new homeowner purchases 

a home in Applewood Heights, they sign an acknowledgement of the HOA covenants as a part of their 

real estate closing transaction. He also clarified that the HOA Board is not the Covenant Police.  If an 

issue is investigated it is because another HOA member (homeowner) has filed a complaint with the 

Board and that complaint has been investigated and proven to be a violation. 

 

Aric Wenzl then discussed a PowerPoint presentation that had been prepared by Jeremy Maskel in 

regard to the history of the covenants of Applewood Heights, which pointed out the fact that there are 

three separate sets of covenants, one for each of the three sections of the development of the housing 

division.  Approximately 90% of the covenants are the same, but the presentation showed the areas 

where the covenants differ and the need for updating.  The entire presentation is available for review on 

the Applewood Heights HOA website. 

 

Aric expressed the desire of the board to recruit volunteers to begin the work of updating the 

covenants, indicating that legal counsel would be available to help volunteers and there is money 

designated in the 2018 budget to cover any expenses needed to conduct the meeting.  Sign-up sheets 

were available on the tables at the front of the room. 

 

Aric agreed to stay to answer all questions that remained, but in respect of all attendees time, kept the 

meeting to the allotted timeframe. 

 

Three names were then drawn for free dues for 2018.  The drawing winners were: 

 1.  Gary and Claudia Schmidt (Lot #364) 

 2.  Jeff and Tiffani Jo Wright (Lot #32) 

 3.  Larry Johansen (Lot #367)  
The meeting was then formally adjourned at 8:04 pm; however, the Board remained to respond to all 

questions and comments from attendees.  The need to revive the social committee was mentioned.  It 

was noted that there is money in the budget for 2018 for social activities, any HOA member can present 

a proposal to the Board to sponsor an activity.  If any member is interested in leading a social 

committee, he/she may contact any board member.  Discussion continued in regard to consider the 

need for additional security patrols, especially over the holiday season, concern about the possibility of 

the 96 gallon trash containers that were part of the City of Omaha test of garbage collection with the 

larger containers.  Doing whatever is possible to speed up review/approval/denial of ACC requests was 

strongly suggested.  Further discussion about maintaining outside of the fence line to be free from vines, 

to be requested of the contractor chosen to maintain the perimeter prior or after the City of Omaha’s 

program begins or ends.  This has been included in the 2018 budget.  Sign-ups for the updating of the 

HOA covenants were also encouraged. 

Respectfully submitted 

Joan Luebbert 

Applewood Heights HOA Secretary 


